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Mr. Ed Strait Septeuber £3, 1954
JI .FC G- Hyde, JI‘.

Purguant to our telephone conversation and at your recuest, I sm
returning the attasched file,

As I told you, it seemed to me that 1t might be wise to discuss
our proposed reply with Justice before we sent it., Accordingly, I
called them and was put in touch with Mr., Herschel Plaine (ext. 50),
who drafted the August 20th letter to us. He was in general agreement
wlth our preposed reply.

Hr. Plaine, however, did express the view that Justice thought it
very difficult to distingulsh between executive and legislative com-
missions and that, in any event, they saw no need to make such s dis-
tinction here. They felt thet any commission created by act of Congress
could cause a separation of powers problem with respect to obtzining
inforwation from Executlve agencles.

There 1s one other point I would like to raise. Would it not be
desirable to have the phrase "to the extent permitted by law" read
"to the extent otherwise permitted by law" to avoid the argument that
the laew in which the phrase itself is contained permits the furnish-
ing of the information?
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dapartnent, ageney, oF inSSPERSES T ecessary o
the Government inforsatien it hetj and cach saeh
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resognition of this Linitstion, the wuslifiod confayrul of
aherity upon new agencies and investizatory bodies to make
ETaagak vita the paeelbiTity of Shommeas Lovoniat, o ST, 1o
e vl ” £ dispu betwsen tiw songressicnal

Henow t0 tde extent poesibis tide Departaant in the past, when
arforded advance spportunity for sommsnt oo such proposals, n;a sought
Q;Mﬁ’ﬁlﬂhm the two branches of Uovermmeai, or agenciss
of oaohy by suggesting language in e informtion provizions of
peopored statutes waich would resogniss tue Mudtations upon the sbtalne
ing and supplying of informatione For exmuple, prior to Ste ensctment
mmw,mxghsamnumsmm& Foliey,

8, Ju Hems 78, 83d Congrees, made idemtical provision for Lhe obtaine
ing of dats that 1s contalned in section 10(e) of Publle Law 558,
w above. In uy letter of Hay 5, 1953, to your predecessor, the
mtmm@%mla&wmmﬁummwwmQrm
memx’m%m Folioy “to request” any departoent
of the sxeutive tranoh for neoeossary inforuation, and would aubhorise
wueh departmat "to the oxtent pormitted By 1aw" o furnish the
Commirpion with such iaformtions The maggeetion of tie exscutive
M, along tzmg MCMWW,W“W in et legialation,
The Comeizsion mli-e@ﬁgsx Egomomic Palloy was set up wder Title 11
af the Trode Agresments Extension Aot of 1953, Publie isw 215, 83d
“oniess, sporeved August 7, 1953, uhile the axsot words sup gowted
Wﬁwmmtmnwmad.uwammmartmnae@-
tained in section 310(b), which resds ar followes

“Cotaining Official Data,-~The Comsission is adhorised
1o requast from any depertsent, sgenty, o indeperdent instrv~
mentality of the Uovernment any information it deems NECEBBAYY
%o carpy cut its functions under this title; and eaga such
departuent s &gunty, and instyusentality is authorised to
furnish auah Information to the Cormiveion, upon request
sade by the Chalrasn or by the Vice Chatrean when asting ap

Chsirman,”
mm%&ﬂﬁmmmumwmmm
used in Publie paw 555, EMprR. It nruvides ths necessary asocsmodetion

; degislative and exeoutive brancies.
WW;MMWMWMQWmewM$
the exsqutive branoh departsents to keep conlidential, in the pubiie
W, papers and information wiilsh reguire pegreny, is rooted in
thoe eomnetitutionsal separation of powers. See statessnt of the Uovernment 'y
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m&m.mm. Regend &63. *umm therefore be
sur view that dospite the difference of langusge between tho
information provisions of guoh etatutes as Fublic Law 555 and Fubile
Lew 215, the fores of bie formar is no greater thsn the latter, amd
btk are subject Lo -the sew gsmstitutional limitetions.

- liowewer, the one for aonflict betwesn tiuo lsgislative and
wrecutive Ipanghes are idersble and distressing emough without
adding to them by Surther provocstive legislation, e Shink it would
be in the inlereet of harmany to devise a form of stendard language
for sueh inlorse provieions, partisularly tc be used when legie-
lstion 4= in the exsoutive bramoh, and for suggested uee on
sy cceapion whan legialative propossls with information provisiens
sonfrant the executive branch for comment or approvel. In any sueh
nodsl, ve would like %0 goe the authoriszation of the Gowernment agsnoies
%o furndeh the information prefaced with the phruse “to the extent
parsdtted by lawe" Howover, 11 the laaguage of section 310{b) of
e Trade Agreenents Extension Act of 1753 is obtalsed a8 a weual
information provision, it would cartainly appraximate tie type of
dogirable magnttim that is needed in timse caroe,

Sincerely,

William P,
Pepaty mmm
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ROUTE SLIP

(Fold Here)

EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET

DATE 9/23/54

to. Mr. W. Pforgheimer, CIA

J. ¥. C. Hyde, Jr.

FROM:

REMARKS :
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